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The Bench assembled for hearing the Petitions on 25th August2025.

Court, at the ourtset, with the corrcurrence of the learned Counsel for all the parties

consolidated all the Appllcations bearing numbers SClSDl23l2A25, SClSDl24l2025,

SClSDl25l2025, SClSDl26l2A2s, SC|SD|Z712025 and SClSDl28l2CI25. Theneafter,

the Court proceeded to hear the subrnissions of all Counsel who appeared for the

Fetitioners [n all these cases and the subnnlssions of tt':e learned Soiicltor General and

conciurded tl'le hearlng.

The Eill titled -'Fresidents' Entitiernents (R.epeal) Act No. of 7025" (hrereinafter

sornetinres referred to as the Eiil) was published in the Gazette on 31't July 2025 and

was placed on the Order Paper of Parliament on 07th August2A25.

The above-mentioned Petitioners have filed these Petitions invoking the jurisdiction

vested in this Court by viftue of Article 120 read with Article 121(1) of the Constitution

challenging the constitutlonality of the Bill. The Petitioners have prayed for a

determination fronn this Court under Article 123 of the Constitution.

The Bill contains four clauses, and the Petitioners in all these Petitions have challenged

the Bill as a whole. The marginal notes of the four clauses of the tsill are as follows:

n Clause 1 - Short tltle

o Clause 2 - R.epeal of ihe Act, No. 4 of 1985

" Clause 3 - Avoidance of doubt

' Clause 4 - Sinhala text to prevail in case of inconsistency

The Petitioners have prayed for a determination and declaration that one or more of

Clauses 1 to 4 of the said Bill is/are inconsistent with one or more of the Articles 1, 3,

4,17,1.2(l),12(2),14 and 36 of the Constitution. It is on that basis thatthe Petitioners

have sought to argue before us that the provisions in Section 83 of the Constitution

shall apply to this Bill and therefore the Bill shall only become law if the number of

votes cast in favour thereof amounts to not less than two-thirds of the whole number

of Members (including those not present), and Is approved by the People at a



Page 5 of 11

Referendum and a certificate is endorsed thereon by the Fresident in accordance with

Anticle E0"

Fon convei"rience, let us reproduce below, all the fo,..rr clauses of thris Blll in their

entirety.

E-om"q TBt[e

AN /.!CT -/-C R\I>EAI- THE PRES{DE\{TS'ENT{T!-ET4ENT5 ACT, ,NC. 4 CF 1986"

Clcuss,e-?

"The Fresidents'Entitlernents Act, rv*o. 4 of 1986 {hereinafter referred to as the

"repealed Act) is kerehy repealed""

elauase 3

"For the avoidance of doubt, it is hereby declared that-

(a) any residence provided to, or monthly allowance paid to, a former

PresiCent or the widow of a former President in terms of the provisions

of seCion 2 of the repealed Aci;

(b) monthly secretarial allowance paiC ta, anC official transport and such

other facilities provided to, a former President or tl'te widow of a former

President in terms of the provisions of section 3 of the repealed Act; and

(c) montkly pension paid to the widow of a farmer President in terms of
the provisions of section 4 of the repealed Act,

preceding the date of cornniencernent af this Act, shall no longer be provided

wiih or paid to, on and after the date of commencement of this Act."

CEaEJge 4

"In the event of any inconsistency between the Sinhala and Tan?il texts of this

Act, the Sinhala text shall pre,tail."

Let us now tunn to the argurnents put forward by the Petitioners. The primary

submission made by the learned Counsel for the Petltioners in all these cases centered

around the provision of law set out in Article 36 of the Constitution" The said Article is

reproduced below for easy reference:

Article 36
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(1) Within one month of the cornmencernent of the Constitution,

Parliament shall by reso/ution deterrnine the salary allowances and

pension entitlement of the holders of the office of FresiCent. Such

pension shall be in addition to any other pension to which such

person is entitled by vit'tue of any prior seruice.

{2) Upon the asswmption of the office of FresiCent the holder of such

off4ce .shall becorne entitled to the receipt of swch salary and

al{ovvances and thereafter, of such pension as n-tay he Ceternrined

by Parliarnent. Any subsequent amendntent, repeal or replacernent

of tkis Article anC any subsequent law or any provision thereof

inconsistent with this Article shall rrot hav,e retrospective operation.

(3) The salary allowances and pension of the Fresident shall be

charged on the ConsoliCated Fund.

(4) Parliament rnay by resolution increase, but shall not reduce, the

salary, allowances or pension entitlement of the holders of the office

of President.

The learned Counsel for the Fetitionens in ali these cases advanced their arEunnents

on the prirnary basis that Parliament has enacted the Fresidents Entitlements Act Nlo.

04 of 1986 as required/mandated by Afticle 36(2) of, the Constitutiorr. That was the

fundamental argument put forward by them. It is on tlrat footrng that the learned

Counsel for the Petitioners heavlly relied on the resirictioirs aEainst having any

retrospective effect for any subsequent arnendrnent, repeal or replacernent of Article

36(2) which would be inconsistent with the already existing iegal provislon in that

Article. it is on that basis that the Petitloners have sought to argue tl-rat the Eill titled

Presidents' Entitlements (Repeal) Act l\o" of 2025 is inconsistent with the provisions

of law in the Constitution, namely Attlcle 36(2) thereof.

As further anguments arising out of the above fundamental argument, the Petitioners

sought to advance the following arguments also before us:



ti.

iit.

:j.-'- .l.l .ti .,.', l

Page 7 of X.X.

People have chosen to confer on the President, the privileges set out in

Article 35(2) as it is the Fresident who is expected to exercise their

Executive power.

Fxercise of Executlve power of people is part of the people's sovereignty

in terms of Article 3 o1'the Constitution.

Thenefore, it is the people's sovereignty that trad required the Parlian'lent

to confen upon the Fresident, the privlleges set out in Act No" 04 of 1986.

trr'r the above clrcumstances, r'epealing such privifieges whrich the people

have chosen to confer upon the Fresident is a vlolatlon of their

soverelEnty.

lv.

It was on the above basis that the Petitioners have sought to argue that the tsill, as it

seeks to nepeal the provisions of law in Article 36(2), is inconslstent wlth Atticle 3 of

the Constitution.

We have carefully perused Article 36(2) of the Constitutlon. We fir'rd no ambiguity in

its meaning. The lanEuaEe is simple and clear. The relevant portion reads as follows:

"llpon the assurnption of the office of the President the holder of such

office shall become entitled to the receipt of such salary and allowances

and thereafter, of such pension as may be detennined by Parliament..."

It is clearer in the Sinhala version which reads as follows;

"<,:@ zllr:r1z:fzl4 EBzd eJzlrdod Qdc,s ocd co{l CiQ EO o:5@o@rdr2o 08zd

daJOce zodp gOm 
"Bq I OlQd eeto QOmc 915@0 q gzrl opO, OoeddcrJOce zerdpl

gOm Egc@ OlQd 9SOO E d zrlmlrlnc E0zor@ gOafoC c,:. opO o9@

O>OoddcOO zild2 eiQ eo.o@Ja2tr6ztl, o@@ O>OCdcO o8D8rlal 68Oztl

mlnlo?orzd gdocoCdrr:cs dBOzsJ esto o@@ Or:Oedocoo E?tpe6l o:r ogO omop

etq 6@ f,Ear;l oaoC eJ 6,Brrn, cs@ E8DOcmcezsl g8nceO Og ozlcocrfozrJc,3."

Thus, it is clear that Article 35(2) has conferred the holder of the office of Fresident,

an entitlement to receive a salary and allowances when in office. The phrase "amd

tlrereafteri' or in Sinhala "gzrJ ogo," in the above sentence indicates that such holder
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of office of Fresider-l[ would also be entitled to a pension as determlned by Fanliarx']ent.

Obviously, such holder of office would oniy becorne entltted to a pension after l'als or

her retinement. This l'las tcr be so L:ecause one cannot draw a pension while in offlce.

Thus, it is those three iter-r'ls, i.e. salary, alNowances aird pension, that cannot be taken

away with a retrospective openatioi'r by any suhsequent annendment, repeal or

replacernerrt.

We have also perusectr car.''f,ulny, tlre Fresrdents Er-itltlernentsAct ilrlo. 04 of IgE6" nn lts

prearn:hle it is cleaniy stated that the said Act is "Al\ ACT T'C PRCVIDE F-OR. TI-lE GR.A|\I-'

OFFICIAI- P.ESNDEI\ICE AhID CTF-{ER ALLGWAI\CES Ail.JD FACILMIES TO FCRMER.

PRESIDENTS AND TO T[-{E WIDCWS OF FOR.MER PR.ES{DE[,J [-S; TC PRCIVIDE FOR

Tl-lE PAYMENITS OF PEildSIONS TO SUC[-{ WIDOWS; ANID FOR MAT-I-ERS CONiNECTED

Wil]j OR. INCIDENTAI- TI..I ER.FTO. "

Section 2 of A,ct l\o. 04 of 1986 makes available to every fonrner Fresldent and the

widow of a fornner Fresident, an appropriate residence free of any rent. If such

residence is not provided X'or the L.nse of such forrner President or for the vrridow of

stlch fornrer Fresident, such person is entitled to receive a montl^rly ailowance, the

quanturn of which has been specified therein.

Section 3 of Act No. 04 of 1985 makes every former President and a wldow of a former

President, entltled to a montlrly secretarial allowance, the quantum of which also has

been specified therein"

In addition, in terms of Section 3(2) of the Act every forrner Fresident and the wiclow

of a former Presldent is entltled to official transpoft and ail such other facllities as are

for the tinne belng provided to a rninister of the Cabinet of Ministers.

In terms of Section 4 of the Act, a widow of a former President is entitled to receive

a rnonthly pension such forrner President was entitled to receive at the time of his

death or would have been entitled to receive upon his ceasing to hold the office of

President.
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The above pro\iisions make it clear to us that Presidents Entiflenlents Act No. 04 of
1986 is not an Act enacted by Parliament to introduce a pension scherne to hoi6ers of
the office of Fresident ln terms of Section 36(2) oX'the Constitution. Those provisions

also ciearly show us that the Presidents EntiUement Act tr\o. 04 of 1g86 was only
enacted by Farlian'rent to give the afore-said benefits only to former Fresidents and to
the wldows of fonrner Fresldents. There Is a drastic diffenence between a person who
holds office as Fneslderlt amd a person w['lo had held the office of Fresident but has

iater ceased to hold such office. The latter is called 'Former President. TNrerefore, it is
clear that Act [\o. 04 of 1986 has never Eiven any pension entitlement to a holder of
the office of Fresident. It has only given the afore-said benefits only to former
Presidents.

Therefore, we are unable to accept the argument advanced by the learned Counsel

for the Petitioners that Parliament enacted Act No. 04 of 1986 as required/rnandated

by Atticle 36(2) of the Constitution to introduce penslon entitlements to l'lolders of the
office of President. We hold that the benefits which Act No. 04 of 198G has given to
former Presidents is not something envisaged by any provision of the Consiltr.rtion. In
other words, the framers of the Constitution have neither thought nor wanted to
confer any such benefit on a person wlro holds office as Fresident. As has already

been mentioned above, it is only those three items, i.e. salary, allowances and
pension, that the framers of the Constitution had wanted to confer on any person who

holds office as President. It [s only those three items, i.e. salary, allowances and

pension, that the framers of the Constitution had wanted to jealously guard agalnst

being taken away by any subsequent arnendment, repeal or replacement.

We therefore proceed to hold that Act No. 04 of 1986 is a stand-alone piece of
legislation passed in 1986, i.e. 08 years after the promulgation of the lgTB
Constitution. Thus, it is clear that Act No. 04 of 1985 has only introduced some

additional benefits which the Constitution had never contemplated to grant to a person

who holds office as Presldent.
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lt is cippoftune at this staEe that the Suprerne Court in Senarath and Others v

Chandrika BandaraltA&e Kuntaratunga and Others t has concluded as follows:

"trt has to be noted that the Presidentb Entitlernent Act No. 04 of 1985

is a unique piece of legis/ation which grants entitlements only to forrner

Presidents and their widows. Intrinsically it is an exception to the

concept of eguality before the /aw, since fio other holder of public office

is EranteC suck benefits. {t appears that there is no similar legal

provisian in arty other country.

The provisions of this Act being an exaeprtion in itself to equaliV before

the !aw, have to be strictly interpreteC and applied..."

The above quotation clearly indicates that this Court has alneady held two things.

Firstly, it has held that the benefits conferred by Act l\o. 04 of l-986 are only to the

former Presidents and their widows. Secondly it has held that such conferrnent is an

exception to the concept of equality before the law.

In othen wCIrds, what the irnpuEned Eill seeks to achieve is to neniove the said

exception to the concept of equa[ity before the law. That coulcl be doire only by

repealing Act t\o. 04 of 1986.

As the Constitution has not envisaged either in AnLicle 36 or in any other artlcie, the

confern'rent of the benefits set out in Act i\o. 04 of 19E6, the irnpuqned Bill which

seeks to repeal the rAct t\o. 04 of 1986 also cannot beconire inconslstent with any

provlsion of the Constitution.

Even in the case SClFRl44glzA]9 decided on 29-02-2A24,7 this Couft refenrinE to the

pnovlslons of the Fresidents Entitlenrents Act No. 04 of 1986 pncceeded to hold as

foilows:

"Accordingly, the word 'former'used in the l-ong Title and in sections 2

and 3 of the said Act shows that the provisions of the said Act are only

1 120077 1 Sri LR 59 atpageTT
2 At page 29
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;tpSiir,,tltk' to forrner Pre,siCents and wiCctA/s of forrner PresiCents. f-lence,

t/y,,t.itl,ile'tnepts provlded in tke said Act beccrne cue only after a

tr)r,i...":trlt:t'tt re!-ires t'rorn oifice. Tkus, na Ceaisicn cert he ffidie to grant

ber,,.r-:i1ts uirder fke 5aid l4ct pt'ic,t'to a F'resitJer:t reiiring {rorn tiis office"""

tri^r viey,r of ilrr: ai:ove ccnclursicn, ,/,ie ai'e cf the,"riew ihat it Is neither i'elevar,t nor

rrl.:t--!:,1)?,y.i ro r-lr-;l ,r,rit-fi the cther arqLrnnrjnts adivance'i ty il^:e ireiriicn:rr: i'e, :;[19

;,1r;q;1 ,rri6r1ii5 rii;t1i ili'rc lerc;rose*1 ?,,^iaci:i'rr.t.rrr oI the irrlDlitined Ei]1 wot.:lrj vici:;te 'a'rtir:ie L,

'3, 4, nrA, i..i arid i.2.

For tl-re ab',ye i-easons, we hcid thaL r-rc provision i'n the Eiil tltied Pnesiclents'

Entii:lerlen,cs (Repeal) Act FJo. 2A25 Is incor'rslstent wlLh any provislcn of the

consiitu.tion" \ive are cf the ryiei,v that the tsill titled Fresidents' Entltlennents (Repeal)

Act FJo. 2025 can be enac'led by Parliarnent with a s!mp]e malority'

\ue place on necord CIu!- appi'eciation cf the assistai-ice Eir;erl by the lea','ned Counsel

who appeared fon the Fetitioners and the leai'ned soiicilor-Genenal who Tepresented

tlre Att'orney-General, in these proceedirtEs"
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